
BOCC Agenda Item 
Sirsi Dynix- Contract Tracking No. CM1156-A1 

D I;)__ 

Agenda Request For: 

Department: Library 

Background: . In September 1998, Nassau County entered into an Automated Library 
License Agreement and Software Services Agreement for the purchase and maintenance 
of the Unicorn Licensed Software. The term of the Software Services Agreement 
commenced on 09/28/1998 and automatically renewed for successive one year periods. 
Upon each successive one year renewal period the fee increased on the average 7%. In 
November 2009, SirsiDynix offered a special discounted five term pricing. The five year 
term agreement assures annual software maintenance cost would not increase by more 
than 4.5% and as a bonus; the Library System received one SirsiDynix module free 
(valued at $7,400). 

SirsiDynix is the developer and/or sole source provider for all SirsiDynix software and 
specialized services. The UNICORN Collection Management System product was 
developed at private expense by SirsiDynix and therefore is a proprietary software 
product that is only available from SirsiDynix and SirsiDynix retains the exclusive 
trademark, copyright, trade secret and/or patent rights to the UNICORN software. 

When the attached Contract Approval Form was sent through the internal approval 
process on 12/01/09, the information provided was for the contract value in the amount of 
$13,040.00. However this did not include the base amount of the maintenance agreement. 
The amount only reflected the maintenance cost for the free module over the five year 
term pricing. The estimated contract value through the five year term (including the new 
module maintenance) is $87,406. 

Financial/Economic Impact to Future Years Budgeting Process or Effect on Citizens: 
The Five year agreement reduces the average annual increase of 7% to no more than 
4.5% each year. 

Action requested and recommendation: 
BOCC approve contract for remaining three years: 2011,2012 and 2013. Five year 
contract total estimated at $87,406 

Is this action consistent with the Nassau County Comprehensive Land Use Plan? 
N/A 

Funding Source: 01711571-546020 

1/4/201210:52 AM 
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SIRSIDYNIX FIVE YEAR SOFTWARE MAINTENANCE TIER AGREEMENT 

Agreement Years InvoiceAmount Description 

$ 14,639.26 Annual Maintenance Charge 

$ 1,240.00 Paid Pro-rated maintenance (11 months) Booking Module ( w/5YR Agrmnt) 

Agreement Yr One-2009 $ 15,879.26 (paid Inv#17288) 

$ 16,428.38 Annual Maintenance Charge 

$ 83.60 Paid (Pro-Rated SIP2 connection for Overdrive (e-books) 

Agreement Yr Two-2010 $ 16,511.98 (paid Inv#19302) 

$ 17,255.02 up to 4.5% increase of prior year invoice 

$ 282.04 Increase for full year maintenance cost for SIP2 connection & Booking Module 

Agreement Yr Three-2011 $ 17,537.06 Not yet paid 

Agreement Yr Four-2012 $ 18,326.23 estimated 4.5% times prior year amount 

Agreement Yr Five-2013 $ 19,150.91 estimated 4.5% times prior year amount 

$ 87,405.44 Total Agreement Value 



C:S-09-91 

ftECEIVED . c ONTAACT MANAGE.Mf!.N.r---:-=< c,_:o-nt-ra-ct--c~-=-ia-na-g-em_r_nt-=t.,....lse_o_n=-1~,:-~ -, 

CONTRACT APPROVAL FORM 

CONTRACTOR INFORMATION 

Name: Sirsi Dvnix 

Acklress: 400 West Dynix Drive 

Contractor's Administrator Name: Bacari Nelson 

zong oEc -2 AK to: 3Z j 

I 
Provo. Utah 

Cit} State 

CONTRACT 
TRACKING NO. 

CM1156-Al 

84604 
Zip 

Title: Fields Sales Consultant 

Tel#: 1-800-288-8020 xt. 5189 Fax#: 678-802-0571 Email: Bacari.Nelson@sirsidynix.com 

CONTRACT INFORMATION 

Contract Name: SIR SID YNIX SOFTWARE SERVICES AGREEMENT Contract Value: $13.040.00 
Brier Description: Contract is for maintenance of library software; this includes unlimited calls to Helpdesk, 
upgrades to purchased modules, and patches that are developed for existing modules. 

Contract Dates 11/01/2009to 10/31/2010Status: New Renew -J Amend# WAfT ask Order 

How Procured: X Sole Source _Single Source _JTB _ RFP _RFQ _Coop. _Other __ _ 

lf Processing an Amendment: 
Contract#: CM 1156-A1 Increase Amount of Existing Contract: No increase for vear one; 
cap of 4.5%on agreement for vears 2 through 5. Credit due for year one agreement credit will be 
Q~~ a 

~ i 
New Contract Dates: _____ to ____ _ TOTAL 0 R AMENDMENT AMOUNT: ____ c::::>,..i.D~_,"'"',.__ 

~ t~ APPROVALS PURSUANT TO NASSAU COUNTY PURCHASING POLICY, SECTION 6 

l~U)~~~d( 
Department:B;;ad Signature 

ttjc;ll.\ l Dq 
Date 

01711571-546020 
Funding Source/ Acct # 

2. 

3. 

4. 

0 
1..0 
CJ 
1'"1 
n 

Comments: --------------------------------GJ---=---

COUN~INAL SIGNATURE APPROVAL 

. \211(09 
Edward Sealover Date 

RETURN ORIGINAL(S) TO CONTRACT MANAGEMENT FOR DISTRIBUTION AS FOLLOWS: 
Original: Clerk's Services; Contractor (original or certified copy) 
Copy: Department 

Office of Management & Budget 
Contract Management 
Clerk Finance 

,, 



~SirstDynix 

Amendment to 
SOFTWARE SERVICES AGREEMENT 

with 
NASSAU COUNn' LIBRP.RIES 

This amendment ("Amendment") is made by and between Nassau County Libraries, with address at: 76347 Veterans Way Suite 4000, Ylllee, 
Florida 32035 ("Customer"), and Sirs! Corporation dba SirsiDynix ("SirsiDynix''), with offices at 400 w. Dynix Drive, Provo, Utah 84604, and 
shall be effective as of J/- f , 2009 ("Effective Date"). 

Whereas the parties have entered Software Services Agreement with an effective date of September 28, 199B(the "Agreement"); 

Whereas the parties hereto wish to amend certain terms of the Agreemer~t, Mw therefore, for good and valuable consideration the receipt of 
which is hereby acknowledged, SirsiDynix and Customer agree as follows: 

1. Definitions. 

For purposes of this Amendment and attached Quote, the 
following terms shall have the meaning set forth herein: 

"Content" means any Information, data, text, software, music, 
sound, photographs, graphics, video messages or other material 
to which Customer is provided on-line access to through 
SirsiDynix on a subscription basis. 

"License Metrics" means the limitation on the usage of each of 
the Software or SaaS Services as designated and/or def1ned in the 
applicable Quote by a term such as the number of titles, 
circulation, users, students, seats, reports, and the like. 

"Maintenance means the technical support and provision of 
Updates for the level of support services ordered, all of which are 
provided under SirsiDynix's Support Policies in effect at the time 
the Services are provided. A current version of such Support 
Policies can be found at 

http://cHentcare.sirsidynix,com/index.php?goto=Knowledge&pid= 
l&docs&kcat id=58. 

"Quote" means the document executed by the parties specifically 
referencing this Schedule, which contains Customer's order 
specific Information, Including description of Software and 
Maintenance ordered, License Metrics and associated fees and 
payment terms. 

"SaaS Services" means the provision of (i) Software as a service 
(SaaS) hosted by strsiDynlx from a server farm that is comprised of 
application, data and remote access servers used to store and run 
the Software and Customer Data, and/or (ii) web access to 
Content and (iii) associated Maintenance. 

"Software" means the SirsiDynix Software and Third Party 
Software. 

"System" means the total complement of hardware and Software 
furnished and maintained by SirsiDynlx. 

"Third Party Software and ProductsH means content and 
software including Documentation and Updates, owned by an 
entity other than StrsiDynlx which are to be provided to Customer 
by SirsiDynix on a pass-through or OEM basis pursuant to the 
terms of the EULA. 

All other capitalized terms used herein have the meaning set forth 
in the Agreement, unless expressly stated otherwise in this 
Amendment. 

2.. Amendments. 

The parties agree to amend the Agreement as follows: 

The following clause: 

Section 2. Term. 
The Term of this Agreement shall commence on 9/28 1998, shall 
continue for one year from such commencement date and shall 
be automatically renewed for successive one year periods ul'lless 
notice of non-renewal is received, by either party from the other, 
not less than thirty (30) days prior to the end of the then current 
one year period. 

is deleted and replaced with the following: 

Term and Renewal. Maintenance al'ld/or Saas services 
(collectively "Services") starts on November 1, 2009 of this 
Amendment and continues, subject to State Statutes, through the 
expiration of the iniUal term set forth in the Quote ("Initial 
Term"). Following the end of the Initial Term, Services shall 
automatically renew for the same length as the Initial Term ("Renewal 
Tenn"}, unless Customer gives written notice 60 days plior to the end of 
the Initial Term or any Renewal Term, of its intention to terminate 
Services, Written notice shall be given to \ega\@sirsidynix.com or by 
regi>tened mail to SlrslDynlx legal, 400 W. Dynlx Drive, Provo, Utah 
84604. The pricing for the first twelve months of any Renewal 
Term shall be provided in writing by SirsiDyntx 1'10 less than 90 
days prior to the end of the Initial Term or any Renewal Term. 
Renewal pricing may increase. 

Subject to timely payment of the applicable fees, Maintenance Is 
provided for all Software, unless otherwise noted in the Quote, 
provided however that with respect to Third Party Software, 
SirsiDynix's obligation is limited to using commercially reasonable 
efforts to obtain Maintenance from the third party owner of such 
software. 

Third Party Software and Products. SirsiDynix may add and/or 
substitute functionally equivalent products for any Third Party 
Products in the event of product unavailability, end·of·life, or 
changes to software requirements. Use of the Third Party 
Software and Prodllcts subject to all terms and conditions of the 
applicable Third Party EULA and SirsiDynix makes no warranty 
with respect to such. Customer's sole remedy with respect to such 
shall be pursuant to the original licensor's warranty, if any, to 
SirsiDynix, to the extent permitted by the original licensor. Third 



Party Software and Products are made available by SirsiDynix on 
an "AS IS, AS AVAILABLE" BASIS. 
Use. Software and/or Services purchased may be accessed by or 
used to manage no more than the number of License Metrics 
specified in the Quote. Additional License Metrics may be 
purchased under an additional Quote at the pricing as defined in 
the Quote in effect at the time the additional License Metrics are 
added, prorated for the remainder of the then-current Term. The 
Services for added License Metrics shall terminate on the same 
date as the pre-existing Services. Fees are based on Software 
and/or Service» and license Metrics purchased and not actual 
usage. 

Earll' Termination. 1 

Customer acknowledges that, based on Customer's willingness to 
enter into this Amendment for a 5_years Service term, SirsiDynix 
has provided customer with Services at rates that represent a 
substantial discount from the rates that SirsiDynix would 
otherwise charge, along with certain other free or substantially 
discounted products or services, as identified in the Quote for the 
Initial Term or Renewal Term(s) of the Servlces (each referred to 
individually as a "Term"), based on the assumption that Customer 
will remain a client for the whole of such Term. Customer 

~SirsiDynix 

therefore agrees that it is reasonable for Customer to pay a fee to 
SirsiDynlx In the eve11t of termination of a Service ("Terminated 
Service") by Customer, other than due to breach by SirsiDynix, 
prior to the expiration the then-currel'lt Term. Such fee shall be 
equal to (i) the difference of 8% of the total Terminated Service 
fees related to the prorated Term which is terminated early and 
actual Maintenance fees !='aid plus (ii) the amount discounts on 
Software, Content or professional services (excluding the 
Terminated Service) extended to Customer during the Term which 
is terminated early. Customer agrees that damages suffered by 
SirsJDynix in the event of early termination are difficult or 
impossible to determine and that the above amount is intended 
to be a reasonable apl='roximatlon of such damages and not a 
penalty. Customer agrees that it will pay such amounts within 
thirty (30) days of any early termination of the Services. 
Customer shall notify SirsiDynix in writing of its intent to 
terminate such Services not less than ninety (90) days prior to the 
date of termination and Customer is not eligible for any pro-rata 
credit or refund for unused partial year Services fees paid. 

3. unless expressly amended in this Amendment, all 
terms and conditions of the Agreement shall remain in 
full force and effect. 

If the foregoing correctly sets forth your understanding of your agreement with respect to the matters treated above, please indicate your 
acceptance and approval below and return either a PDF or a fax of the signed document to legal@sltsidynix.com or 801-223-5551; with O'iginal 
to follow to 4{)0 West Dynix Drive, Provo UT 84604 USA. 

This Amendment may be executed in any number of counterparts, each of which when executed and delivered shall be an original, but all of 
such counterparts shall constitute one and the same instrument. PDF documents and facsimile transactions shall be considered and have the 
same effect as originals. 

; The Effective Date of this Amendment shall be ___ 1_1_/_0_1_/_0_9 __ 

IN WITNESS WHEREOF, the parties have caused this Amendment to be executed by their duly authorized representatives as 

identified below. 

Nassau County Libraries 

Authorizing 

Signature (see above) 

Name ~d~!tJver 
9 (p 1 " o rvasx.a. u.._ P l (l_{ -t... 

Address "JuJU 
1 

-::{-Ja_ 3 ;).OCj 'J 

litie ~~ roorcL:nalor 
Date \.'~../Ol/D9 

SlrsiDynJ)( 

Authorizing 

Signature 

Name 

Address 

liUe 

Date 

400 West Dynix Drive 

Provo UT 84604-5939 



Quote for Nassau County Public Libraries 

Statement of Work 

General 

Initial Term of Maintenance: Five (5) Term Pricing for SirsiDynix Products/Services: 
4.5% until Renewal 

Fees for the Initial Term are due annually in advance on November 1st. 

The above quoted Initial Term price is for SirsiDynix products or services only. 
Third Party/integrated product/service fees may, at the discretion of the Third Party, 
increase more than the above noted Initial Term pricing and shall be increased 
accordingly by SirsiDynix. SirsiDynix reserves the right to adjust Initial Term pricing 
in regards to Third Party/integrated products/services. 

All other capitalized terms used herein have the meaning set forth in the 
Agreement, unless expressly stated otherwise in this quote. 

Page 1 
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Quote for Nassau County Public Libraries Reference number 22509 

Total Cost of Ownership 

All prices are in U.S. dollars ($) and are exclusive of taxes unless otherwise noted. 

Component 

' Unicorn softvvare ) 

t~rX;m~ntation Services 

Discount 

Initial Term of Maintenance: Five (5) Years 

' 

Year1 -7,750 1,240 1,290 1,350 

1,500 

( 6,570) 

2,680 ---
Initial Term Pricing for SirsiDynix Products/Services: 411,% 

Fees for the Initial Term are due annua!ly In advance on the anniversary of Go Live Date. 

-1.410 13,040. 

1,500 

( 6,570) -
The above quoted Initial Term price is for SirsiDynix products or services only. Third Party/integrated producl/service fees may, at the discretion of 
the Third Party, Increase more than the above noted Initial Term pricing and shall be increased accordingly by SirsiDynix. SirsiDynix reserves the 
right to adjust initial Term pricing in regards to Third Party/integrated products/services. 

Page3 ~SirsiDynix 



Quote for Nassau County Public Libraries 

Summary of Pricing 

All prices are in U.S. dollars($) and are exclusive of taxes unless otherwise noted. 

Component 

Unicorn software 

Implementation Services 

Discount 

QUOTE TOTAL , 

Price 

7,750 
1,500 

( 6,570) 

2,680 

Prices and products presented here are val\d for 90 days from the date of this proposal. The information 

contained herein is proprietary and Intended only for the individual named above. To place an order for the 

above products and/or services, please sign and FAX this document to: 

North America: (256) 704-7067 

Brossard Office (Quebec): (450) 445-1217 

UK: 01494 777 555 

Australia: 61 3 8851 3599 

This quote is hereby fully incorporated into the Master Agreement and Schedules 

Page 2 
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Quote for Nassau County Public Libraries 

Detailed Pricing 

All prices are in U.S. dollars($) and are exclusive of taxes unless otherwise noted. 

Component 

Unicorn software 

Unicorn Materials Booking 

First Year Software Maintenance 

Implementation Services 

Installation 

Training 

Total Unicorn software 

Total Implementation Services 

Discount 

Free Media Booking module (5-year contract commitment) 

Total Discount 
-

QUOTE TOTAL 

Price 

i I 

6,570 

1,180 

7,750 

1,200 

300 

1,500 

( 6,570) 

{ 6,570) 

2,680 

This quote is hereby fully incorporated into the Master Agreement and Schedules 

Page4 
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Quote for Nassau County Public Libraries 

Component Descriptions 

Unicorn software 

Unicorn Materials Booking 

First Year Software Maintenance 

Implementation Setvices 

Installation: 

Product Delivery 

Add-On Module Software lnstalration 
Activation of SirsiDynlx Symphony/Unicorn add-on module as per specified. Price is per module. 

Project Management 

Core Module Add On {Tier 2) 
Tier 2 Project Management Services for the Implementation of new/additional modules either during an 
ILS Migration or as a standalone add on order for an existing installation: Acquisitions, Homebound, 
Inventory, Media Scheduling, Reserves, Serials, SIP/NCIP, Classified Accountability, Materials Booking, 
9xx Interface, SmartPort, ED I, Reference Librarian, Languages, Pocke!Circ, Outreach, VIP 

Training: 

Materials Booking 

Discount 

Free Media Booking module (5-year contract commitment) 

Page 5 

Reference number 22509 

By using the finest new training 
technologies we help your 
personnel/earn not only how to 
use our products effectively, but 
also how to help others do the 
same. All of this is accomplished 
through the latest in training 
methods and utilizing best 
practices from curriculum 
research findings. 

~SirsiDynix 



Quote for Nassau County Public Libraries 

Contact Information 

Quote Information 

Client name 

Quote reference number 

Quote date 

Nassau County Public Libraries 

22509 

September 16, 2009 

January 19,2010 Quote valid until 

License agreement number 

Client Information 

Contact 

Name Mark Johnson 

Address 96135 Nassau Place 
Yulee 
Florida 32097 
United States 

Email mjohnson@nassaucounlyfl.com 

Phone 904-491-7394 

Fax 

Billing 

Name Claire Shepherd 

Address 76347 Veterans Way Suite 4000 
Yulee 
Florida 32097 
United States 

Email cshepherd@nassaucountyfl.com 

Phone 904-548-4859 

Fax 

Shipping 

Name Mark Johnson 

Address 96135 Nassau Place 
Yulee 
Florida 32097 
United States 

Email mjohnson@nassauMuntyfl.com 

Phone 904-491-7394 

Fax 

SirsiDynix Information 

Sales Rep 

Email 

Address 

Phone 

Fax 

Page6 

Bacari Nelson 

bacari.nelson@sirsldynix.com 

Reference number 22509 
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Quote for Nassau County Public Libraries Reference number 22509 

Terms and Conditions 

Other Terms 

SirsiDynix softvvare is licensed based upon annual circulation. You are licensed for up to 570,000 annually circulated 
items; an increase in circulation beyond the number noted requires additional license fees. 

"Go Live Date" means, with respect to the SirsiDynix Softvvare license orders, the date on which the SirsiDynix 
Softvvare is available for operational use for normal daily business, including searching the public access catalog and 
circulating materials. 

Fees and Payment Terms 

The initial term of maintenance and support shall be no less than five (5} years, and shall commence on the Go-Live 
date. Maintenance and support shall be paid in 12-month installments in advance and shall auto-renew on an annual 
basis after the initial term. Subsequent years' maintenance and support, subscriptions and SaaS Services fees are 
to be paid annually in advance on the anniversary of the Go-Live date. 

Following the first year of System operation, Support, Subscription, and SaaS subscription fees will be subject to 
annual increases. 

Any discounts that may be listed on this quote will be applied to the final invoice. 

SirsiDynix Software license fees 
100% due upon delivery of client SirsiDynix Softvvare to Customer 

Support/Maintenance fees 
100% of first year's Support due at Go Live Date (unless product is in use by Customer prior to Go Live Date, 
in which case that Product's Support fees will be due at date of initial use). 

**Fees and Payment Terms which do not reflect the services and/or products purchased by the Customer are 
non-applicable. 

Signatures 

Nassau County Publlc Libraries 

By: 

(Authorized Signature) 

Printed Name: 

Title: 

Page 7 ~SirsiDynix 
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Quote for Nassau County Public Libraries Reference number 22509 

Terms and Conditions 

Date: 

The above document is hereby fully incorporated Into the current Agreement executed between SirsiDynix and Customer. If there is no current 
agreement between the parties, the terms and conditions of the current SirsiDynix Master Software License and Services Agreement shall be 
deemed the controlling Agreement between the parties, a copy of which shall be furnished upon Customer's request. Any and all pre-printed 
terms and oonditions on Customer's Purchase Order(s) submitted to SlrsiDynix are hereby rejected and shall be superseded by the current 
Agreement, unless such additional terms are statutorily required of the Customer. ln the event of a oonflict, the terms, payment terms, 
disoounts, product lists and/or statement of work contained within this document shall take precedence over the current Agreement between 
the parties. In the event Customer desires or requires updated terms and conditions for the continuing business relationship with SirsiDynix, 
please contact your regional Sales Representative. 

Page 8 ~SirsiDynix 
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Bill Kessler, Senior Sales Consultant · OSirSIDyniX 101 Washington Street SE- Huntsville, AL35801-4827 

Toll-free: (800) 917-4774 - FAX (256) 704-7067 

Date: 04-0ctober-2006 

Dawn Bostwick 
Nassau County Public Libraries 

P.O. Box456 
96161 Nassau Place 
Fernandina Beach, FL 32035 

USA 
Account Number: 904-277-7365 

I Statement of Work 

.This is a quote for the SIP2 interface for Comprise. 

Investment Proposal SIP2 for Comprise 

Quantity Item Description 

1 SIP2 Interface Per Certified Vendor 

.. 

Unit of 
Measure Unit Cost 

ea 1,000.00 

Total: 

Prices and products presented here are valid. for 90 days from ttle date of l:tlis proposal. The information contained herein is 
proprietary and intended only for l:tle individual named above. To place an order for l:tle above products and/or services, please 
sign and return l:tlis document to: 256•704-7067. 

Estimated 2nd year annual maintenance cost will be S 180.00 

The order, purchaSe, and use of ttle products and/or services listed in l:tlis proposal are subject to the attached Terms and 
Conditions. 

I accept l:tlis offer and would like to place my order for ttle products/services outlined in l:tlis proposal. 

Please reference attached POrder ~): 

SignectYa wV\d..fb~ Date: _J..J.I L-~.l...:...:l lO):L.L\ l:::.,;Q ~*--­
Print:-=:r.a\ '")\C\.5> )>(L?;>b J_ 

Exlended Cost 

1,000.00 

s 1,000.00. 
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SI§!DVIU SA! FS OBOER JERI§ MID mtiDfiiQUS 

Ml5l you, a Sirsi Corpcratiol; db/8 SirsD)flix ("Sini>-,niX, CllStomer, piece en order, the tiloWng ere the terms end c:adtiOIIS rJetm ~ U'lderVIhich · 
Slrsi>)Rxeveesto ic:ense you the IJ'OPielery sotwre, incLdng ts ~ 1.4)detes, et lhal cemerts end related dx:umertetion end mllteri*(oollediwfy ~ 

. referenced herein as "Sobere.,, ~to sell ycuthe SirsD-,nix pn:Mded tlerdv«e Ohe '1iai ~e) endlor to sell 'J'OU the SirsD)flix pr!Mied 3eNces Oh& · ·' ~ :: 
"SeN~ 'l'hich are listed on the Sirsi>)flix Sales Propose! ("Qucte.,. · 1 

1. FEES 
A Orders t1r the Sotwre, Hardwlre or SerW:es may be placed and paid b n US dolars bf Credl Cenf (VISA, MasterCard, Disc.ovef Card or · 
.American E ~). or by P U'd'IIISe Older. · 
B. M compeusalion tx' the Sol\olere licensed rights granted in the I:IJ!Piiceble Sotwlre icense ageemert, Hen:tMI!e sold flll'ld.tlr Tni~Wlg ftl'ldered 
underthese Terms, you agee to Jli!IY us the fees, costs, ser.ice chelges tnd enyotherchargesset txth illtle Quot::::::l:: =zn:Ni.f} 
Rll...,...., Eltl=larUea tl!laae &aascl a; Shstl yubc's 1 et h Whe, WISt ug cal: o•this 'I!IUiftM.• ,lAy •= ur . 'b bJ ~ 
~ If you t'lrYe tax e=npt s81tu$, you agree to send us a ropy of.,aur t~pt certitcate. - ~~ · 
c. we may add en interest charge note~ 1 ~%per morthityou do not make p!IYment Wthin ~ormeiwoicedete. 
D. The lten$ed rights FJ!OVided in the applicable S otYSe license agreement are valid only tlr one (1) iblary 1oc8tion lJ'lless otheiWse ISed on the 
Quote. /In 1Midiliotlal~ IndY be applicable to ~end the l.k:enSe beyond these lints. . 
E. Tile to the Hardwlre shall pass to you upon receipt of paoffllert tnd risk of loss or d!lm ege to the Herchoare shdl pass to yw on Si'si~s: 
placemert of the Han:lw!lre 'ftlh a common CMier or icensed trucker, Y'hid'l shall calSihte deivery to you. We may repossess the H&l'd'Mre ifyou do not 
pay us 1orl. 

2. DEU\IERY NID JIISTAI..l.ATJOII RESPOIISIBIUTIES 
A. The Sot-Mre WI be dei-..ered based 4XX'1 the mutualy &!Teed upon schedule upon SirsiD.,nx"s recept of a velid, and SilsiD~eble, ordtr. 
The HB"dwlre v.ill be delhoered in ecmrdance Vllh the malliec:turers shippirg scl"edule upon Si'siOynilr.'s recei~ of a velid B'ld Sirsi!>-,nx ac::!Zptable 
order. Orders placed usi'lg a aedit c:art1 wll be considered valid and ac:ceptlille received UPm order plec.emert, SUiied to aedit card ...aidly and imi 
c:ontnnstion. 
B. Freight via UPS sB'lderd or~ similar frei!tl canier ser.ice is included in the Qutte price and I sed on the Qude 1brHarctMre. 
Hen:Mere purchased under these Tetms is considered customer mtallable, IZIIess otherWse sated on the Quote. 
c. Yeo mu9 haYe the prerequisite sotv.ere, if arry is recPred, loaded on the ecPptnert prior to loadng the Sotwlre licemed under these Terms. The 
Sot¥.are is rustomer inSallable Vllh telephone assistance tom .SirsD-,.ix during SirsiD-,.ix's Help Desk Ser-Ace Hol.n, unless otherWse sated. 

3. WARRNilY 
A Dllirgthe ninety (90}<1ayperiod 1ollollling stipmert olthe Sotwllre, the Sotwl'e WI operate in ell material respects in c:ontx'mityYiihthe applicable 
user mllllJels so long as you have ircotporated into the Sotwwe all releases and corredimstothe Sotwsrethat Sirs[) .,me has made avaiableto you. 
SirsiD.,nx does net W!lrrant uninterrupted or ernr-free operation of the Sot¥.are •. Tlis Sotvere II'JIIII'l'lllny is ariirgeri upon your proper use end tperation 
of the sotv.are and you rot moditying the Sotwlre. . · 
B. Thitl party products may come Wth a m~s WJrrerty. Such .....arrantiesbegin on S'lipment ofthethird partyprod.Jctsfrom the manu111ctu'er, 
Wether stipnert isto SirsiD.,nixorto you. · 
C. These 'Mit1ll'llies are cortlngent upon .,aur acMsing us, during our normal business hours, of such Sot Wille a Hardwire errors in accordance wth 
SirsD.,nx"s required reportirg procecbes. 
D. EXCEPT AS EXPRESSLY STAlED ABOVE, WE DISCLAIM ALL OutER WARRAIIllES, EXPRESS OR IM'UED, ORAL OR WRITTEII" wmt 
RESPfCT TO DIE SOFlWARE NID HARDWARE, WHiat ARISE BY OPERAnOII OF LAW OR OUIERWISE, IIICLUDRIG, Willi OUT UMTAnOtl, 
(It AllY WARRAtllY THAT DIE SOFlWARE IS ERROR-FREE; AIID (B) AllY AIID ALL IWUED WARRAIIltE S OF IIERCHNITABIJTY, FITIIESS 
FOR A PARnCULAR PURPOSE,AIID 11011-UIFRitiGEIIEIIT, AIID (Ill) AllY AIID ALL IM'UED WARRAifltES ARISIIIG FROM STATUTE, COURSE 
OF DEALDIG, COURSE· OF PERFORMAIICE OR USAGE OF TRADE. 110 AD VIC£, STA'IEr.t:IIT OR IIIFORMAnOII GIVEII BY SIRSIDYIUX.ITS 
AFALIATES. COIITRACTORS OR EIFLOYEES SHALL CREATE OR atAIIGE AllY WARRAIIlY. Rl 110 EVEIIT SHALL SIRSIDYIIIX BE LIABlE 
FOR AllY RICIDEIITAI.. DIDIRECT, SPECIAL OR COIISEOUE1111AL DAMAGES, IHQ.UDIIIG. BUT IIOT Ut.llED TO, LOSS OF USE, LOSS OF 
REVEIIUE, LOSS OF PROAT, LOSS OF DATA OR, Cl.JUMS AGAIIIST YOU BY AllY THIRD PARlY, EVEif IF SIRSIDYJIIX HAS BEEII ADVISED, 
KJIEW OR SHOULD HAVE KlfOWII OF THE POSSIBIUTY OF SUCH DAMAGES OR ClAIMS. . 

4.. SERVICES 
A. When yw Oltfer is tx'training, SirsiD.,nix wtJ pr~Nde trainirg for the charges fisted in the Quote. 

B. Trairing at a SirsiD-,nix location may be canceled if fewlr than 1ot.r indiW:Iuals register. SirsiD.,nix wll pi'O'Iide such canceJialion notice at least 
tlurleen (14) days prior to the schedUed tnlining date and lability v.ill be timited to rescheduling the dassto a later date. You may cancel your regstretlon 
in a SirsD.,nix IOalted class, in witng, burteen (14) days or more prior to the scheduled training dass WI rout a charge. Cencelaions wthin tlurteen (14) · 
days prior to the schedJiedtrairing are Sl.bjedto a jee equaltothe cost of the dass being ~led. Trai'lee substitutions are permitted at anytime. 

5. CAIIC£1J.Anoii!RETURIIS 
You WI incLr resta:kingfees and otherlikeassessmentslfyou d'llllngettetypes and quantities of items pwct&sed lllderthese Terms atertheitemshave 
been ordered. Returns ofthird partyproduds st1a1 be gJVemed bythe manufaduret'spoldes. 

6.. TERMIIA11011 
Either perty may terminate these Terms, upon thirty (.30) days witten notice, ifthe other has materially failed to can ply Wlh any of these terms and 
conditions. If )IOU distritlute or make any use of the Sot'MII'e rot permitted by these Terms, SirsiD.,mc shSI have the right, Wlhout affeding q ether rights 
and remet:ies, to terminate these Terms inmetiately. Terminaticn does rot release you from yas obligations 1br payments dJe for services rendered, to 
protect Ccntdertialln1ormetion and to return or destroy the So._, and other m aerials. 

7. GE liE RAL PROVIS lOllS 
A. If elher Party 'flllllives any ofthe:se Terms, wch ~ Wll rot wid, '1\Ei-..e a c:harlge any other term or oondition If either P tl'ly 'l'lai~teS a default by 
the other, this does not oonst11ute a Wli'ter o1 ~nt or other de'l8ults. If 81Yf part of these Terms, for any reason, is dedB"ed invelid, it S'lall be 
oonsidered omitted. The remailderotthese Termsstlil ~in etfect asi1 the Terms had been made Wthout the invaid portion. 

B. The la'I'B of ywr state mal be used to intetpret these Terms. In the e-.ent of a dispute, the P lllties shall, 'llhere reasonebly prEdicable, seek mt..tual 
agreement to submlto mediation. Regarliess of1orm, no action arising cu of these Terms may be trougtt by you morethmtw:l (2)yearsaterthecause 
of action has arisen. In no e't'erlt shell Sirsi>')'nix be liable tr dam ages in my amourt geaterthen that paid by you for the So1t'MII'e licensed. 

C. Nr'/ addlional or clltferent terms Wlich may be ortained in any doa.lm ertt 1urnistled by you to Sirsi[)yrix related to this transaction ere hereby 
rejeded. SiiSi).,nx's pro'oision of any prodU:t or services shall not be deen ed an acceptance of suct1 additia'ial or different terms. These T enns, incklding 
the Quote, set fath the tJII tnd oomptete understanctng bet~ Ue parties. This satem~ of the terms supersedes all other commurlcalions beMeen 
the Parties related to this transadim, induing, but net limited to, j)l'l)pOSI!IIs or pria agreements, oral or witten. 

Your exeoJtion of an order or the attached Quote COI'lStitutes your llldl:ll(Mjedgment that you have read and agree to the terms B'ld COnditions elq:JI'eSSed herein. 
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September 28, 1998 

Ms. Dawn Botstwick, Ubrarian 
Nassau County Ubraries 
25 N. Fourth Street 
Fernandina Beach, FL 32034 

Dear M.s. Botstwick: 

51151" 

Please find a fully executed license and maintenance contracts package enclosed for your files. 

We have also enclosed a "Uniform Sales & Use Tax Certificate - Multijurisdiction" which 
should be completed and retwned. 

The Delivery Support Group will start to work on the configuration of your system and, if they 
have not already called you, will be contacting you soon regarding the software you have 
licensed. 

Thank you for selecting SIRSI as your library automation vendor, we look fotward to a long 
and successful relationship. Should you have any questions please contact the undersigned at 
(256) 704-7000. 

Sincerely, 

~~ 
Contracts Manager 

enclosures: as stated 

cc: Barbara Duffey, Karen Albright & Vicki Johns (Cover Letter Only), file 

101 Washington Street SE • Huntsville. AL 35801-4827 • Tel: 256-704-7000 • Fax: 256-704-7007 • Web: www.sirsi.com 



INSTRUCTIONS REGARDING UNIFORM SALES & USE TAX CERTIFICATE 

To Seller's Customen: 

In order to comply with the majority of state and local sales tax law requirements, the seller must have in its tiles a properly 
executed exemption certificate from all of its cuatomers who claim a sales tax exemption. If tho seller does not have Ibis 
certificate, it is obliged to collect the tax for the state in which the property is delivered. 

If the buyer is entitled to sales tax exemption, the buyer should complete the certificate and &eDd it to cbe seller at its earliest 
convenience. If tho buyer purchases tax free for a reason for which this form does not provide, tho buyer should scad Cbe seller 
its special certificate or statemeut. 

Caution to Seller: 

In order for the certificate to be accepted in good web by Cbo seUar, sell« Dll& exerc:Ue cue d..c the ~ beiDa ao.ld il 
of a type normUly 10ld wboleul.e, reeold, leued. cealed or utilizecl u m iqredielll « c:o-p t pld of a proclld 
manufactured by t!uyer in tho UIUAl COUI'80 af ita buliDeu. A seUar failiaa to exeroia clue an coal be Mid liable for tho .a. · 
tax due in aomo slates 01' cities. Miawlo ofebia certificafeby aellet,leDor, buyw, ...... 01' tbeiCpWWitlllivoebcnof_,. •< · 
punillbable by fiDe, imprisoameat or lou of right to issue <lCitificato in 1011110 ..... or em.. :,· 

Nota: 

2 

3 

4 

5 

6 

7 

·l't. 

Alabama and Oldaboma bold a aeller liable for sate. tax clue oa aay ..._ willl 
certificate ~ found to be invalid, for whatever reuoa. 

_IIliaois aad Maine do not have m exemptioa on salea of property fiii' all·ln .... • 

New Mexico will~ in lieu of a ooatuabletnlllactiollcetti6:111nllll...W..offlj·t~Jji~Wa*illililr 
traaaactioa, Ibis ce.rtificate oaly wbea the foUowiq c:oaditioal «<liie:' 

a) 
1\i 

b) Tho ICiler nui!ltaina lllflicicat DeXU8 widWz New Mexico ID be IUbjlct to ... N.._,....., .,_,.,. IU 

on it8 tl'uludioa in « ido New Mexico; ·• '· ",f!ii 
c) The purdsuer'e.._. wilbia 01' ido New Mexico doM .it cieia·IIUilea JW. .......... eilber tho an-

receiJ* tax 01' u-. .... tor the coUectioa of compeowef~l tu_; &llll. ~Jf.. 

d) The purdluerrequllllt duteho eeDer- dcJiver or •drop-lbip•lhO ....-,....ap~1JID tho )IUI'Chulr"• 
cuarom. ia New Mexico. . ' ·· ' . 

Rbodo r.laod- \Vila .• .,.;,. .w.;~ to be _.to cl.ia·;~ .. ~.c ... ,;9J.... ~~.,... .. will'-· 
raold ia the .... ~ 'l1ally .. - .... Ibis cediicUa to be IIMilt! .. -. ~ .. . :·., . ,~-~·_,., ••. 
Texu: 1tem1 purdlaedtor r-.Je aut be tbr reaJe widUa the ..,...piiCai'ifuif. .~ illlaJiUia>· · 
aad po111111i0111. _,, ,.,;.,.:·-f-;;~ .• ,1;;;. '1 .. ·~~-~ ···~I 

W......... A. Blaabt leale CCil1ificalel111111t be,....,_. a ilarwle -.;;~;~~:re-s; 

B. Thil ~ may be U80d to doo ' eua1pt ........... ··w tit~ UIOil ia 
proceetiq m lltic:le to be piOducod b llle. • 

C. Buyer ackaowledpl Cbat die mi1u1e of cbe ._. PIMiiillilll~ oa ...... li&Aea ._: : 
BUbjecc r.o dae 1ep11y prea:ribedp..a&y af 8ft)> .,..i'Oellltl"6;u .._.ia addllioa eo . 
tax. iDtereat, aDd my other penaJiiel ialpc..t by law.f~ L. .. · ·. · 

·~'·t,~ .. · "'~Ml .H" "' 



Automated Library License Agreement 

THlS AGREEMENT is made by and between the Parties, Sirsi Corporation, an Alabama 
corporation having its principal offices at 689 Discovery Drive. Huntsville Alabama USA 
35806, (hereinafter referred to as "SIRSI"). and Nassau County Libraries, with offices at 
25 N. Fourth Street. Fernandina Beach. FL 32034, (hereinafter referred to as 
"LIBRARY" or "the LffiRARY"). to establish the tenns and conditions for provision of 
an automated Library System and services. 

1 Interpretation· Deftnitions 

1.1 "Agreement". "this Agreement", "herein", "hereof', "hereunder'\ and 
similar expressions refer to this Agreement and the SCHEDULES 
attached hereto and referred to within. 

"Acceptancen means the UBRARY accepts the Licensed Software in 
accordance with Clause 11 "Acceptance Test". 

"Associated Documentation" means all standard materials (including 
manuals, programming aids, software related training materials and other 
relevant materials and documentation) provided by SIRSI and available 
for the Licensed Software. 

ucontract Documents .. means the documents referred to in Clause 3.1. 

"Data Conversion" means; 
a, analyzing data and data structures provided in machine 

independent fonnat, as described in the "Unicorn Record 
Formatting Guide", to determine how data can be 
transferred into the appropriate Unicorn data loading 
format; 

b. writing, testing and running the conversion programs that 
will transform the machine independent data funnat into 
appropriate Unicorn Specified Data Format; 

c. providing quality control services to the resulting data 
conversion to verify that data converted properly into 
Unicorn Specified Data Format; and 

d. identifying errors that occurred and reporting results. 

*Delivery" means the deposit by SIRS! or its shippers of the Licensed 
Software at the Site. 

Nassau County Libraries I 08/05/98 



"Designated Equipment" means the computer, comprised of its central 
processing unit (CPU), and its major peripherals listed in SCHEDULE ·'C· 
Designated Equipment'\ but excluding networking equipment and 
communication lines and computer equipment at the other end of such 
lines; and the usual and necessary operating system software provided 
with the equipment by its manufacturer or purchased by the LIBRARY. 

"Installation Date" means the date on which the Licensed Software for the 
initial Library System is installed on the Designated Equipment and the 
initial on~site training is complete. 

"License" means the License set forth in Clause 8 "License", granted by 
SIRSI to the UBRARY for the use ofthe Licensed Software. 

"License Fee" means the fee payable by the UBRARY to SIRSI as 
specified in SCHEDULE "D-Payment Schedule & Summary of Costs., for 
use of the Licensed Software. 

"Licensed Software" or "Software" means any software, provided by 
SIRSI under the terms of this Agreement consisting of a set of instructions 
or statements in machine readable medium, including its software related 
training materials, Associated Documentation and any addition, 
supplement, enhancement, modification or new release. 

"Nonconformities", and/or •4Error" means any function that is performed 
incorrectly or inconsistently by the Licensed Software which is not 
performing in substantial accordance with the specifications in the 
Contract Documents and which results in incorrect data or failure of the 
System to provide the correct response. 

"Professional Services" means the services as may be specified in 
SCHEDULE ''B - Professional Services" and performed by SIRSI 
personnel to provide the LIBRARY with training and project management 
services during implementation. 

"System" means the total complement of the server and client Licensed 
Software provided under the terms and conditions of this Agreement and 
the Designated Equipment which operates as an integrated group. 

"Site" means the location designated in SCHEDULE "E - Installation 
Timetable, Site and Manner of Installation" for Delivery of the Licensed 
Software. 

'lJnicom Specified Data Format" means machine~readable records in 
MARC. COSATI, or SIRSI defined ASCll format as defined in the 
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Unicorn Record Formatting Guide, which are to be supplied on 4mm or 
8mm tape. If MARC records contain item holdings information, the input 
format for the holdings must conform to the SIRSI standard. 

1.2 Words importing a gender include any other gender. 

1.3 A reference to a SCHEDULE is a reference to a SCHEDULE in this 
Agreement. A reference to a Clause is a reference to a Clause in this 
Agreement. 

1.4 Words importing the singular include the plural and vicewversa. 

1.5 Headings and titles used in this Agreement are for reference purposes 
only. 

2 Scope of Agreement 

2.1 SIRSI agrees to supply and install the Licensed Software as specified in 
the Contract Documents and listed in SCHEDULES '$A - Licensed 
Software (including Associated Documentation)... and to grant the 
LIBRARY a nonwtransferable, non-exclusive License, in accordance with 
the terms and conditions of Clause 8 uLicense•\ of this Agreement, to use 
the Software on the Designated Equipment. 

3 Contract Documents 

3.1 The Contract Documents are: 

3.1.1 The requirement specifications set forth in the LIBRARY's 
Request for Proposal (ttthe RFP"); 

3.1.2 SIRSI's proposal in response to the RFP ("the Proposal")~ and 

3.1.3 This Agreement including the attached SCHEDULES. 

Each of these documents is incorporated herein by reference and shall 
constitute a part of this Agreement. In the event of any conflict, in the 
specifications or obligations created by these documents, the governing 
precedence of understandings and modifications (i.e.~ exceptions, 
clarifications. additions or deletions) shall be determined in the following 
order of priority: 
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1. This Agreement 
2. The Proposal 
3. The RFP 

There shall be no binding oral commitments. 

4 Duration of Agreement 

4.1 This Agreement commences on the date of execution by the Parties and 
will (with the exception of the date processing functions warranted under 
Clause 16.2 "Year 2000 Warranty') continue until expiration of the 
Software Warranty Period, and payment in full of all fees and charges 
unless, if appropriate, terminated earlier by either Party pursuant to Clause 
17 "Termination for Cause" of this Agreement. 

4.2 The following Clauses; 
1 "Interpretation-Defmitions" 
6 "Documentation" 
8 "License", 
14 "Confidentiality", 
15 '1ntellectual Property Rights", 
17 "Termination for Cause" 
18 "Exclusive Remedies and Limitations of Liability', 
19 "Ownership of Data, 
24 "Publicity", and 
26 ''Governing Law" 

shall survive expiration or termination of this Agreement and will remain 
in effect for so long as LIBRARY retains possession of the Software, its 
Associated Documentation and training materials, and/or either Party has 
confidential materials obtained from the other Party under this Agreement. 

5 Designated Equipment 

5.1 The LIBRARY may use the Software only on the Designated Equipment 
listed on SCHEDULE ''C-Designated Equipment". SIRS! will provide 
compatible code that will compile and run on the Designated Equipment 
when configured to SIRSI's specifications. 

5.2 SIRSI shall provide the LIBRARY a pre-installation guide, which contains 
cable specifications and environmental requirements for Designated 
Equipment and parameter options required for the Software. 
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6 Documentation 

6.1 SIRSI, at no additional cost, will supply the UBRARY one copy of the 
Associated Documentation for each System licensed by the UBRARY. 

6.2 The LIBRARY may photocopy or otherwise reproduce SIRSI developed 
Associated Documentation and training materials for the UBRARY's 
internal uses only. The UBRAR Y agrees that all included SIRS I 
markings and statements of confidentiality and copyright shall be included 
on each copy. The LffiRARY acknowledges and agrees that any third 
party documentation supplied by SIRSI, which is marked with such third 
parties confidential and/or copyrighted materials. shall not be copied or 
reproduced in any manner. 

6.3 The LIBRARY agrees that all training and procedural materials provided 
by SIRSI in conjunction with the Software shall remain the property of 
SIRSI or their relevant third party provider. 

7 License Fee, Taxes and Other Paymeo1s 

7.1 SIRSI will submit invoices for Software and Professional Services and 
other services. The UBRARY shall make payments in accordance with 
payments and corresponding milestones as detailed in SCHEDULE ''0-
Payment SCHEDULE & Summary of Costs... Payments shall be 
submitted to SIRSI within 30 days from receipt of an invoice. 

7.2 The LIBRARY shall pay any and all State and Local taxes with respect to 
the acquisition of the Software or any part thereof, if such taxes are or 
become applicable, and agrees to indemnify SIRSI with respect to any 
liability or expense incurred by SIRSI with respect thereof. The 
LIBRARY will provide SIRSI a copy of the LIBRARY's tax exempt 
certificate, if applicable, upon execution of this Agreement. 

8 License 

8.1 The LIBRARY acknowledges and agrees that. subject to the terms and 
conditions of this Clause 8 ''License". SIRSI hereby grants to the 
LIBRARY and, the LffiRARY hereby accepts a non-transferable, non­
exclusive License ("License"), under trade secrets and applicable USA 
copyrights, to use SIRSI provided Software on the Designated Equipment. 
All Software will be provided by SIRSI to the LIBRARY in machine· 

Nassau County Libraries 5 08/05/98 



readable object code only. The LIBRARY acknowledges that by virtue of 
this License, the UBRARY acquires only the right to use the original and 
permitted duplicate copies of the Software and does not acquire any rights 
of ownership in the Software and Associated Documentation. Ownership, 
title and all proprietary rights shall at all times remain with SIRSI or their 
relevant third party provider. 

8.2 This License shall remain in force until the UBRARY ceases use of the 
Software and returns to SIRS! or destroys all copies (including Associated 
Documentation) of Software or wttil the UBRARY's rights are otherwise 
terminated for cause as provided in Clause 17 'Tennination for Cause" of 
this Agreement. 

8.3 The LIBRARY may use the Licensed. Software and related materials only 
on the server for which a license has been purchased and only to process 
the LIBRARY's own work. The Licensed Software or related materials 
may not be used as a part of a commercial time-sharing or service bureau 
or in any other resale capacity. The UBRARY may extend online inquiry 
access of the Licensed Software to users and other libraries and third party 
entities without restriction. 

8.4 In no circumstance shall the LIBRARY make available simultaneously, 
more than one instance of the application server Software, or more than 
the licensed number of concurrent users of the client Software to its staff 
or to the public, for production use. 

8.5 The LIBRARY shall not reverse assemble, reverse compile. or modify the 
Software. 

8.6 The LIBRARY may make one copy of the Software for the System, for 
back-up and archival purposes only. All such copies are subject to these 
licensing terms. No other copies of all or any part of the Software may be 
made without SIRS!' s prior written consent 

8.7 The Licensed Software may be used on equipment other than the 
Designated Equipment if the Designated Equipment is temporarily 
inoperable. The Licensed Software shall not be run on more than one 
hardware platform at a time. 

8.8 The LIBRARY may use the Licensed Software on equipment which 
replaces or upgrades the Designated Equipment if the Software can be 
operated without modification. 

8.9 The LIBRARY shall not transfer. sub-license or assign. in whole or in 
part, the Software or any rights therein granted under the terms of this 
License. 
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8.10 This Clause 8 ~'License" establishes the sole understandings between the 
Parties regarding the licensing of Software. In the event of any conflict 
between the terms and conditions of this Clause 8 ''License .. , and any 
other part of this Agreement (including documents referenced in this 
Agreement), that may effect interpretation of the understandings expressed 
in this Clause. this Clause shall control as if it was the singular expression 
of licensed rights. 

9 Delivery 

9.1 SIRSI shall deliver the Licensed Software to the UBRARY no later than 
the date agreed in SCHEDULE "E- Installation Timetable, Site and 
Manner of Installation", at the Site during the LffiRARY's nonnal 
business hours. 

10 lnstalladon 

10.1 SIRSI shall install the Software as specified in SCHEDULE ''B -
Professional Services and Other Services". in accordance with the 
mutually agreed Installation Timetable and in the manner specified in 
SCHEDULE "E- Installation Timetable. Site and Manner of Installation". 
All shipping and insurance of the Software or any part thereof to the Site 
shall be the responsibility of SIRSI, F.O.B. destination. 

10.2 The UBRARY may, thirty or more days prior to the Installation Date, 
postpone the Installation Date of the Software by serving SIRSI written 
notice to such effect In such event, a new date will be established by the 
mutual agreement of the Parties. 

10.3 If the Installation Date is delayed at the LIBRARY•s request, payment 
shall be due at the times originally agreed as if the delay had not occurred 
(i.e .• 30 days after initial training was scheduled to occur). 

10.4 It is agreed that SIRSI shall provide the following data loading Services in 
accordance with SCHEDULE ''G-Data Load Services Detail": 

1 0.4.1 analyzing data received in Unicorn Specified Data Format for 
specification compliance, identifying errors and reporting results 
for return to the data conversion provider for correction; 

10.4.2 determining appropriate loading parameters based on information 
provided by the LffiRARY; 
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10.4.3 executing the SIRSI data loading programs to load the UBRARY 
supplied data into the database and using the loading parameters to 
build browsing and keyword indexes; and 

10.4.4 verifying and reporting the resulting data load. 
The LIBRARY will provide machine-readable records in Unicorn 
Specified Data Format. 

10.5 If the LffiRARY contracts with SIRSI to provide Data Conversion 
Services from another automation vendor format into Unicorn Specified 
Data Formats, the LffiRARY will provide sample data files and record 
layouts of all records to be migrated. The data from the LIBRARY's on­
line system files should be extracted from the system databases in machine 
independent ASCII fixed length fields and placed into a corresponding 
sequential file of ASCII fixed length data records. A quotation based on 
SIRSI's standard rates will be provided to the LIBRARY after analysis of 
the data. The LIBRARY may contract with SIRSI to provide the Data 
Conversion Services or may utilize alternate sources at the LIBRARY's 
sole discretion. 

10.6 SIRSI shall specify parameters and assist and work with the UBRARY 
for database preparation and loading, and the choice of options for 
functions and capabilities of the Software and its applications and 
modules. 

11 Acceptance Test 

11.1 The UBRARY shall have thirty (30) days from tbe Installation Date 
e-rest Period .. ) to test the Software on the Designated Equipment to 
confll'm the Software functions in substantial accordance with the 
specifications set forth in the Contract Documents. The UBRARY shall 
either notify SIRSI in writing that acceptance ("Acceptance") has 
occurred, or, that the Software has not been accepted, detailing the 
particular functions that are not in conformance with the Contract 
Documents. Upon such notification of any Nonconformities SIRSI. 
within sixty (60) days, shall demonstrate that the Software does properly 
function or shall correct such Noncomformities at its own expense and 
notify the LIBRARY when such corrections are complete. Upon 
installation of such corrected Software. the terms of this Clause 11.1 shall 
govern the retest. If the UBRARY fails to notify SIRSI of either 
Acceptance or of any Noncomfonnities with the specifications within the, 
initial or if appropriate the subsequent, thirty (30) day Test Period, the 
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Parties agree that Acceptance shall. for all purposes of this Agreement> be 
considered to have been successfully accomplished. 

11.2 The LIBRARY may tenninate this Agreement by serving SIRSI written 
notice to that effect, if after the initial and subsequent Acceptance tests as 
described in 11.1 above. SIRSI is not able to correct the Nonconfonnities. 
If such tennination occurs. SJR.SI, as its sole liability. shall refund 
payments received under this Agreement for the Software and 
Professional Services within thirty (30) days after the LffiRARY has 
relinquished the licensed rights granted in this Agreement by returning the 
Software and Associated Documentation. 

12 Training 

12.1 SIRSI will provide training for operation and use of the Software by the 
UBRARY's personnel, as set out in SCHEDULE "F- Training", at the 
mutually agreed upon times for the cost specified in SCHEDULE "D­
Payment Schedule & Summary of Costs". Each class may contain up to 
ten trainees. The LIBRARY may purchase additional training at SIRSfs 
standard rates, subject to mutual agreement as to scheduling. 

13 Insurance 

13.1 During such time as SIRSI has personnel or agents on the LIBRARY's 
physical premises SIRSI will maintain in full force and effect the 
following insurance coverage: 

A. Worker's Compensation; 
Full Worker's Compensation in compliance with applicable state 
statutes, 

B. General Liability Insurance~ 

SIRSI shall provide a policy of no less than one million dollars 
Single Limit per occurrence to include; 

General Liability Insurance, 

Personal Injury Liability. 

13.2 SIRSI will provide a certificate of insurance within thirty (30) days of 
receipt of a written request from the LIBRARY. 
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14 Confidentiality 

14.1 Each Party shall treat as confidential, information which is identified as 
confidential or which under the circumstances surrounding disclosure 
should be considered confidential and which comes into its possession 
pursuant to or as a result of or in the performance of this Agreement. Such 
information may relate to the business, sales, marketing or technical 
operations of either Party or the clientele of either Party or otherwise. 
These confidentiality requirements shall not apply if: at the time of 
disclosure by the receiving party the information is then in the public 
domain; the information is known to the receiving Party prior to, or is 
developed independently from, obtaining the same from the disclosing 
party; or, the information is obtained by the receiving Party from a third 
party whom the receiving Party reasonably believes has no obligation of 
confidentiality with respect thereto. 

14.2 Neither Party shall, without the written permission of the other. disclose 
such confidential information to a third party. 

14.3 The UBRARY recognizes and agrees that all Software and upgrades of 
Software and Associated Documentation which are provided to the 
LIBRARY: 

14.3.1 are considered by SIRSI to be trade secrets; 

14.3.2. are furnished by SIRSI to the UBRARY in confidence; and 

14.3.3. contain proprietary and confidential information. 

The LIBRARY agrees to hold all such Software and. upgrades. additions 
and enhancements to the Software and Associated Documentation in 
confidence. at least to the same extent that it protects its own similar 
confidential information and to take all reasonable precautions to 
safeguard the confidentiality of such information. No portion of any 
update or enhancement to the Software or Associated Documentation may 
be disclosed, furnished, transferred or otherwise made available by the 
LIBRARY to any person except to those of its employees or agents who 
need to use such information in accordance with this Agreement. 

14.4 The Parties acknowledge that either Party's breach of this Clause 14 
would cause the other Party irreparable injury for which it would not have 
an adequate remedy at law. In the event of a breach, the non-breaching 
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Party shall be entitled to injunctive relief in addition to other remedies it 
may have at law or in equity. 

15 Intellectual Property Rights 

15.1 SIRSI warrants that the Software does not infringe any USA patent, 
registered copyright or registered trademark, that it has the full right to 
deliver to the LIBRARY the Software and, that the LIBRARY shall 
(subject to Clause 8 "License") have License to use the Software free from 
any lien, claims, charges (other than those set forth in SCHEDULE "D­
Payment Schedule & Summary of Costs") or encumbrances. 

15.2 SIRSI shall pay all copyright, patent or other royalties, if any, in respect of 
use of any software forming part of the Software which is owned by a 
third party. 

15.3 If the use of the Software provided by SIRSI is alleged to violate any 
patent, registered copyright, trade secret or registered trademark, SIRSI 
shall provide and control defense by counsel of it's own choice and the 
LIBRARY shall cooperate with said counsel. SIRSI shall at its own 
expense. indemnify and hold harmless the LIBRARY from and against 
any claim. loss, expense or judgement fmally adjudicated to be owed by 
the LIBRARY provided the LIBRARY: 

15.3.1 promptly gives SIRSI written notice of any claim known to the 
LIBRARY; 

15.3.2 provides all reasonable assistance to defend against the claim; 

15. 3.3 has not breached any provision of this Agreement; 

15.3.4 has not modified the Software. 

15.4 SIRSI shall have no obligation to defend the LIBRARY or to pay costs, 
damages or attorney's fees for any claim based upon: 

15.4.1 use of other than a current unaltered release of the Software if such 
an infringement would have been avoided by the use of a current 
unaltered release of the Software; or 

15.4.2 the combination, operation or use of the Licensed Software with 
software or data not provided under this Agreement. 
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15.5 Without limiting the generality of Oauses 15.1 through 15.4, if it is 
determined by any independent tribunal or court of fact or law or if it is 
agreed between the Parties to the dispute that an infringement of the 
Software by itself and used in accordance with this Agreement, infringes 
any USA patent, registered copyright. trade secret or registered trademark, 
SIRSI shall at its own expense: 

15.5.1 modify or replace the Software so that such infringement, is 
removed; or 

15.5.2 procure fur the UBRARY the right to continue enjoying the 
benefit of this Agreement; or 

15.5.3 if the solutions in this Clause 15.5.1 or 15.5.2 cannot be achieved 
or are not practical in the reasonable opinion of SIRSI, then SIRSI 
may discontinue and terminate the License upon written notice to 
the UBRARY, and shall refund to the LffiRARY the unamortized 
portion of the License Fee, based upon five year straight-line 
depreciation, such depreciation to commence on the Acceptance of 
the Software. 

16 Warranties 

16.1 Software Performance Warranty 

16.1.1 SIRSI warrants that the Software shall perfonn in accordance with 
the Contract Documents. SIRSI will provide to the LIBRARY any 
amendments or alterations to the Software that may be required to 
correct Errors present at the time of delivery of the Software and 
which significantly affect performance. This warranty is contingent 
upon the LmRARY advising SIRSI of such Errors, in accordance 
with SIRS I' S prescribed reporting procedures. 

16.1.2 This Warranty shall commence upon the Installation Date of the 
Software and shall continue for a period of twelve (12) months (the 
"Software Warranty Period"). 

16.2 Year 2000 Warranty 

16.2.1 Without limiting its other warranties under this Agreement or 
otherwise, provided the operating system by the equipment 
manufacturer supports the Year 2000. SIRSI warrants that from 
installation of the Software until March 31, 2000 (the "Year 2000 
Warranty Period") that: 
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16.2. 1.1 the Software will provide full functionality and operate 
without adverse effect with respect to each of the 
following dates C'the Critical Dates"); 9 September 1999, 
31 December 1999, 1 January 2000 and with respect to 
dates after 1 January 2000~ 

16.2.1.2 the Software has specifically been designed and 
programmed to ensure that the Software will provide full 
functionality and operate without adverse effect with 
respect to each of the Critical Dates; 

16.2. 1.3 the Software has been specifically and comprehensively 
tested to ensure it will provide full functionality and 
operate without adverse effect with respect to each of the 
Critical Dates~ 

16.2.1.4 SIRSI shall ensure that all modifications or additions to 
the Software it provides to the UBRARY (including 
upgrades and new releases) comply with the warranties in 
Clauses 16.2.1.1 through 16.2.1.3. 

16.2.2 The LIBRARY shall ensure that all modifications or additions to 
the operating system supplied by the equipment manufacturer 
(including upgrades and new releases) provide for support for the 
Year 2000. In addition, the LIBRARY shall ensure that all 
software (including operating system software) not provided by 
SIRSI which exchanges date data or information with the SIRSI 
provided Software will utilize date capturing, processing and 
transfer formats, protocols and methodologies compatible with 
SIRSI's. 

16.3 SIRSrs provision of Warranty services described in this Clause 16 will be 
provided remotely, during SIRSI nonnal business hours of operation, for 
the duration of the Software Warranty Period. SIRSI may provide Software 
releases which contain corrections of the Errors discovered during the 
Warranty. 

16.4 The above Software Performance Warranty and Year 2000 Warranty are 
contingent upon proper use of the Software and shall not apply if the 
UBRARY: 

16.4.1 modifies the Software, or 

16.4.2 deviates from the Software operating procedures described in the 
Associated Documentation, or 
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16.4.3 violates any of the License or Confidentiality provisions 
hereunder. or 

16.4.4 has connected equipment or is operating software, not furnished by 
SIRS! and, which adversely affects the performance of the 
Software, or 

16.4.5 refuses or fails to install or load Software corrections or releases 
provided by SJR.SI to correct an Error. 

16.5 During the Software Warranty Period and the Year 2000 Warranty Period 
(for Year 2000 date processing Errors), the LIBRARY shall have the right. 
as its sole remedy, to return any of the Software modules for a refund of 
the License Fees paid for the defective software module if SIRSI is unable 
to correct any Errors which significantly affect performance. 

16.6 The LIBRARY agrees to reimburse SJR.SI on a time-and-material basis for 
any warranty claim(s) under this Clause 16 which, upon investigation, is 
determined not due to Nonconformities of the Software. 

16.7 TillS CLAUSE 16 "WARRANTIES" REPRESENTS SIRSI'S ENTIRE 
OBUOATION FOR WARRANTING THE SOFIWARE AND 
RELATED DELIVERABLES AND SIRSI DISCLAIMS, TO TIIE 
EXTENT PERMITTED BY LAW lN THE APPROPRIATE 
JURISDICTION, ALL OTHER WARRANTIES EXPRESS OR 
IMPLIED, INCLUDING BUT NOT LIMITED TO. ALL W ARRANTJES 
OF MERCHANf ABILITY AND FITNESS OF PURPOSE. 

17 Tennination for Cause 

17 .L The LIBRARY may terminate this Agreement for cause if: 

17.1.1 SIRSI fails to fulflll its obligations to deliver and install the 
Software, or 

17.1.2 the Software, when installed, does not obtain Acceptance. as set 
forth in Clause 11 "Acceptance Tesf'; or 

17 .1.3 SIRS! is in material default of any covenant, representation. and/or 
warranty provided herein. 

17.1.4 Upon the occurrence of any of the events of this Clause 17.t the 
LIBRARY may upon 30 days notice to SIRS! specifying SIRSI's 
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default, terminate this Agreement, if SIRS! has not remedied such 
default within the said 30 day period. 

17.2 SIRS I may terminate this Agreement for Cause upon serving notice 
if the UBRARY: 

17 .2.1 fails to pay any sum payable to SIRSI by the due date specified in 
SCHEDULE "D - Payment Schedule & Summary of Costs'' and 
fails to make the payment within 30 days of receiving written 
notice from SIRSI requiring the payment, or 

17.2.2 violates any provision of the License as set forth in Clause 8 
''License" herein or any provision of confidentiality as set forth in 
Clause 14 "Confidentialiti' herein or is in material default of any 
other covenant representation and/or warranty provided herein. 

17.3 The UBRARY agrees that they will either, within five (5) business days 
of the termination of this Agreement (howsoever occasioned), discontinue 
the use of all Software and related materials, and return all copies to 
SIRSI, or if so requested by SIRSI, destroy, the original and all copies of 
the Software (including its Associated Documentation) and conftrm such 
to SIRSI in writing within 30 calendar days. 

17.4 Termination of this Agreement shall not relieve either Party of any 
payment or other obligations under this Agreement, including without 
limitation the Parties' respective obligations to protect Confidential 
Information and the LIBRARY's obligations under Clause 17.3 of this 
Agreement. 

18 Exclusive Remedies and Limitations ofLiabitity 

18.1 The entire liability of SIRS! and its affiliates and subcontractors, (and the 
Directors, Officers, Employees, Agents, Representatives, Subcontractors 
and Suppliers of all of them) and the Libraries exclusive remedies for any 
product defect or failure. or arising from the performance or non 
performance of any work or service, regardless of the form or action, 
whether in contract, tort, including negligence. strict liability or otherwise. 
shall be: 

I 8.1.1 for infringement, the remedies stated in Clause 15 "Intellectual 
Property Rights", 

18.1.2 for damages to real or tangible personal property or bodily injury 
or death to any person for which SIRSI's sole negligence was the 
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proximate cause. the UBRARY's sole remedy shall be the right to 
proven damages to property or person. 

18.2 For claims other than set forth above, SIRSrs liability shall be limited to 
the amount paid to SIRSI. 

18.3 No claim, regardless of fonn arising out of this Agreement may be 
brought by the LIBRARY more than the greater of two years or the 
minimum period allowed by law after the cause of action has occurred. 

18.4 NEITHER SIRSI NOR THE LIBRARY IS LIABLE TO THE OTHER 
FOR INDIRECf, INCIDENTAL, CONSEQUENTIAL OR SPECIAL. 
LOSS OR DAMAGE, HOWEVER CAUSED, EVEN IF THEY HAD 
BEEN ADVISED, KNEW OR SHOULD HAVE KNOWN OF THE 
POSSIBILITY OF SUCH LOSS OR DAMAGE. 

19 Ownership of Data 

19.1 SIRSI disclaims ownership of all bibliographic. authority, item, fine, 
patron, and other data loaded to, created and/or entered into the database 
of the LIBRARY or supplied to SIRSI by the LIBRARY. SIRSI shall not 
without the UBRARYts written consent, copy or use such records except 
to carry out the contracted work, will not transfer such records to any other 
Party not involved in the perfonnance of this Agreement, and will return 
submitted records to the LIBRARY upon completion of the work 
hereunder. 

20 Maintenance 

20.1 LIBRARY may obtain upon request, continuing services for corrective 
maintenance of the Software. after expiration of the Software Warranty 
Period, by a separately executed, then current SIRSI maintenance 
agreement which can be provided upon request. 

20.2 SIRSI will provide the LIBRARY with one copy of such additional 
Associated Documentation or revisions of existing Associated 
Documentation as are developed in relation to the Software while the 
LIBRARY has a software maintenance agreement in effect with SIRS!. 
Where such documentation is furnished without charge by SIRSI to other 
licensees under the same version SIRS! maintenance agreement as in place 
with the LIBRARY. it shall be furnished without charge to the LIBRARY. 
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Where it is not made available without charge to other licensees. SIRSI 
shall offer it to the UBRAR Y at its then standard rates. 

20.3 SIRSI will. upon request under a then current SIRSI software service 
agreement, provide the UBRARY any and all new releases of the 
Software as such new releases become generally available to other SIRSI 
customers who are under such current software service agreement. When 
such release is requested: 

20.3.1 SIRSI will deliver and assist the UBRARY in installing the new 
release at no additional charge to the LffiRARY; 

20.3.2 The new release shall be considered Software and governed by the 
License terms set forth in Clause 8 "License .. of this Agreement. 

21 No Waiver 

21.1 No waiver of any breach of any term or condition of this Agreement by 
either Party shall be construed to waive any subsequent breach of tbe same 
or any other condition of this Agreement 

22 Force M~eure 

22.1 The Parties will exercise every reasonable effort to meet their respective 
obligations hereunder but shall not be liable fur delays resuhing from 
force majeure or other causes beyond their reasonable control This 
includes. but is not limited to, compliance with any Government law or 
regulation, acts of God, fires, strikes, lockouts, national disasters. wars. 
riots, transportation problems, and/or other cause whatsoever beyond the 
reasonable control of the Parties. Any such cause will extend the 
performance of the delayed obligation to the extent of the delay so 
incurred. 

23 Assignment 

23.1 Neither Party may assign or otherwise transfer this Agreement (except as 
set forth in 23.2), by operation of law or otherwise, without the prior 
written consent of the other Party. 
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23.2 SIRSI may assign this Agreement and its rights and obligations hereunder. 
without the approval of the LIBRARY, to a successor by operation of law. 
or by reason of the sale or transfer of all or substantially all of its stock or 
assets to another entity . 

24 Publicity 

24.1 SIRSI agrees to submit to the UBRARY all press release. advertising. 
sales promotion, and other publicity matters related to any product 
furnished by SIRSI to the LIBRARY wherein the LIBRARY's name is 
mentioned. excluding the SIRSI customer list and newsletter. SIRSI shall 
not publish nor knowingly permit to be published any such material 
without the prior written consent of the UBRARY. 

25 Severability 

25.1 If any provision of this Agreement shall be held to be invalid, illegal or 
unenforceable, the validity, legality and enforceability of the remaining 
provisions. shall not in any way be affected or impaired. 

26 Governing Law 

26.1 The laws of the UBRARY's State shall be used to interpret this 
Agreement. In case of a dispute, the Parties shall. where reasonably 
practicable. seek mutual agreement to submit to mediation. 

27 Nondiscrimination 

27.1 Neither SIRSI, nor any officer. agent. employee, or subcontractor of SIRSI 
shall discriminate in the treatment or employment of an individual or 
groups of individuals on the grounds of race, color, religion. national 
origin, age, sex or physical handicap, either directly, indirectly or through 
contractual or other arrangements 
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28 Agreement Extension and Modification Clause 

28.1 This Agreement may be modified or extended in accordance with the 
following procedures. In the event that the Parties to this Agreement agree 
that such changes are of a minor and nonmaterial nature, such changes 
may be effected by a written statement which describes the situation and is 
signed by authorized representatives of both Parties. In the event that the 
changes are detennined by either or both Parties to this Agreement to be 
of a major or complex nature, then the changes shall be by formal 
amendment of this Agreement signed by the Parties and made a pennanent 
part of this Agreement. 

29 Entirety of Agreement 

29.1 Any additional or different terms which may be contained in any 
document furnished to SIRSI by the UBRAR Y are hereby objected to and 
rejected, and SIRSI's entering into this Agreement with the LIBRARY 
shall not be considered an acceptance of any such additional or different 
terms. This Agreement, including it's referenced documents and 
SCHEDULES (A through H), is the complete expression of the Parties' 
agreement and supersedes all prior negotiations and agreements. 

30 Notices 

30.1 Notices under this Agreement may be delivered by hand, by mail or by facsimile 
to the addresses specified in SCHEDULE "H- Address for Notices ... 

30.2 Notice will be deemed given: 

30.2.1 in the case of hand Delivery. upon written acknowledgement of 
receipt by an officer or other duly authorized employee. agent or 
representative of the receiving Party; 

30.2.2 in the case of posting~ three days after dispatch; 

30.2.3 in the case of facsimile. upon completion of transmission. 
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31 Non Collusion 

31.1 SIRSI warrants that any proposal submitted to the UBRARY has not been 
directly or indirectly induced or solicited in conjunction with any other 
proposer to put in a sham proposal or in any other way whatsoever in any 
manner sought to secure by collusion an advantage over any other 
proposer or proposal. 

In witness whereof the Parties have executed this Agreement on the date last written 
below. 

NassauCou 

ATTEST: 

Name: __ c_h_rl_·s __ K_i_r_k_la_n_d ______________ _ J~ 
Chairman Ex-Officio Clerk 

Title: __ B..;..oa:::..r_d __ o __ f_Co.;_u....:;n.;:..;t..z..y~C_omm __ i_s_s_i.;.o;.;.ne.;:..;r;;.;;s:...-

SIRS! Corporation 

4/17/98 SWOOlA 

Nassau County Libraries 

Approved as to form by the 
Nassau County Attorney: 
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SCHEDULE A 
Licensed Software (including Associated Documentation) 

PART I: Server Software 

Bibliographic and Inventory Control 

Z39.50 Compliant Catalog 

Authority Control 

Acquisitions 

Enhanced Public Access w/Information Desk, Reference Librarian & Dial-up 

Request Module 

Circulation Control 

Information Gateway 

Native Language Screen 

MARC Bibliographic ImporUExport Utility 

MARC Authority Import Utility 

ASCII Patron Records Loader 

Report Writer/Generator 

(01) Set CD-ROM User Documentation 

UNICORNOASIS SERVER SOFfWARE 

PART 2: Concurrent use Software 

WebCat World Wide Web Access Catalog 

WorkFlows w/ Z39.50 for Windows (10 @ $350) 

SmartPORT Cataloging Client (1 @ $1,250) 

UNICORNOASIS CLIENT SOFfW ARE 

TOTAL UNICORN OASIS SOFfW ARE INVESTMENT 
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$ 15,750.00 

included 

3,650.00 

7,525.00 

3,765.00 

included 

7,525.00 

3,765.00 

included 

included 

included 

included 

included 

included 

41,980.00 

15,000.00 

3,500.00 

1,250.00 

19,750.00 

$ 61,730.00 
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SCHEDULE B - Professional Services and Other Services 

Professional Services: 

MARC Bibliographic Records Loading/Indexing (Note 1) 

DRA Loading Services 

MARC Authority Records Loading (Note 1) 

3,000.00 

3,375.00 

3,000.00 

Patron Records Loading* 600.00 

Software Configuration and Project Management (Note 2) 

On-site Education (including expenses) 1 Week (5 days) (Note 3) 

System Administration Training, per person (4 days) (expenses not included) 

5,000.00 

6,125.00 

900.00 

TOTAL PROFESSIONAL SERVICES INVESTMENT $ 22,000.00 

Note 1; Assumes machine-readable rec.<X'ds in MARC. COSA'U or SIRSI defined flat ASCII format. Reoords to be 
supplied to sm.SI oo 1A• cartridge, 4mm tape, 8mm tape, or 160016250bpi 9-trsck tape. If MARC rcx:ords contain item 
holdings infonnatioo, the input fermat for the holdings must conform to the standard foonat for holdings entry 
provided by tbe source. utility (e.g. OCLC, Ribliofile, etc.). 

If the Library wishes sm.SI to migrate data from another: autcmation vendor into SIRSfs da.ta furms.ts, SlRSI will 
require sample dahl files aud reooro layoots of all records to be migrated. The data from tile on-line libmy system files 
should be extracted frcm the Oil· line ays.tem databases into machine independent ASCII fixed length fields and placed 
into a C(nespooding sequential file of ASCII flxed length data records. Prices will be quoted after rewipt and analys.is 
of the data. 

Note 2: Project Management Team includes ~ect Coordinator, Database Speciaml;. System Engineer, and Trainer. 
This team is responsible for all Unicorn software setup, configuration assistance, policy generation, and netw~king 
consultation. 

Note 3: On-site ses:vices includes ell:penses. 
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SCHEDULE C - Designated Equipment 

Intentionally left blank 
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SCHEDULE D ~ Payment Schedule & Summary of Costs 

The Payment Schedule is as follows: 

45% of total system price when Agreement is signed, 

50% of total system price upon completion of installation and initial o~Site training 

5% of total system price thirty days after completion of installation and initial on~Site 
training. 

Summary of Costs 

TOTAL UNICORNOASIS SOFTWARE 

TOTAL PROFESSIONAL SERVICES 

TOTAL LffiRARY SYSTEM INVESTMENT 
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$ 61,730.00 

$ 22,000.00 

$ 83,730.00 
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SCHEDULE E - Installation Timetable, Site and Manner of Installation 

A mutually agreed detailed implementation schedule and Installation Date will be 
developed within ten days of all parties executing this Agreement. Such mutually agreed 
implementation schedule shall be referenced as Schedule E and become part of this 
Agreement. 
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SCHEDULE F- Training 

Training/Education is provided in five day sessions. 

All training is at the Libraris Site. unless classes are provided at SIRSI's facilities as 
noted on Schedule B. 

Charges noted in Schedule B. for on Site training includes travel and travel related 
expenses. unless otherwise noted on Schedule B. 

Each on Site class provides hands on training for up to ten individuals. 
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SCHEDULE G - Data Load Services Detail 

DESCRIPTION (Pricing on Schedule B, ) 

SIRSI will receive and process ORA MARC bibliographic records with holdings 
information attached for the initial system load. 

SIRS I will receive and process authority records as part of the initial system load. 
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SCHEDULE H - Address for Notices 
The Library: 

SIRS I: 

Nassau County Library 
25 N. Fourth Street 
Fernandina Beach. FL 32304 
Attn: Dawn Botstwick 
Phone: (904) 277-7367 
FAX: (904) 277-7366 

Sirsi Corporation 
689 Discovery Drive 
Huntsville, Alabama 35806 
Attn: Contracts 
Phone: (205) 922-9820 
FAX: (205) 922-9818 
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Software Services Agreement 

THIS AGREEMENT is made by and between the Parties, Sirsi Corporation, an Alabama 
corporation having its principal offices at 689 Discovery Drive, Huntsville Alabama USA 
35806, (hereinafter referred to as "SIRSf'), and Nassau County Libraries, 25 n. Fourth 
Street, Fernandina Beach, FL 32034, (hereinafter referred to as ''LffiRARY'' or "the 
LffiRARY") to establish the terms and conditions for provision of software maintenance 
services for the SIRS I automated Library System. 

Section 1. Definitions 

"Down System Errors" means the Software is completely inoperable, is unable to 
correctly search the library catalog or, is unable to perform critical circulation functions 
such as: (i) charging or discharging materials; (ii) adding, editing, or clearing patron 
charges or fmes; or, (iii) placing or assigning holds. 

"Other Support Errors" means the Software is capable of productive operation but has 
intermittent critical function errors, errors which require human intervention to correct or 
is unable to perform non-critical functions. 

"Software" means software provided by SIRSI which is listed in the attached Exhibit "A" 
and maintained under the terms and conditions of this Agreement. The Software is an 
integrated library system; therefore all modules licensed must be on the same revision 
level. 

"Software Updates" or "Updates" means an on-line insertion by SIRSI of code or a 
software release, which contains, temporary or fmal modified code to correct errors, 
malfunctions or unstable functions in the Software and, which affect the Software's 
ability to perform in substantial accordance with its published specifications. Software 
Updates may contain minor functional enhancements. 

"Software Upgrades" or "Upgrades" means a complete reissue of the Software which 
contains functional enhancements and may contain the final code modifications to correct 
errors, malfunctions or unstable functions in the Software and, which affect the 
Software's ability to perform in substantial accordance with its published specifications. 
Software Upgrades may occasionally require additional computer hardware to 
accommodate the enhanced capabilities. 

Section 2. Tenn. 

The term of this Agreement shall commence on 1/>-& , 199~ shall continue for one 
year from such commencement date and shall be automatically renewed for successive 
one year periods unless notice of non-renewal is received, by either party from the other, 
not less than thirty (30) days prior to the end of the then current one year period. 
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Section 3. Service Fees. 

The LIBRARY agrees to pay for the services hereunder at the rates on the attached 
Schedule "A" ("Service Fees"). 

Section 4. Taxes and Duties. 

The LIBRARY agrees to pay any taxes arising out of this Agreement, with the exception 
of taxes based on SIRSI's net income. 

Section 5. Coverage. 

5.1 During the term of this Agreement and subject to the disclaimers set forth 
in Section 7. "Limitation of Liability'', SIRS I will provide support by 
periodically supplying the LIBRARY with Software Update or Upgrade 
releases which contain corrections to Software nonconformities or errors. 
SIRSI will furnish such releases (including one copy of the related 
documentation when appropriate) for installation and loading by the 
LIBRARY. Upgrades must be installed separately and sequentially. Should 
the LIBRARY require assistance in installing or loading Updates or 
Upgrades, SIRSI personnel will be available during normal Service hours for 
consultation. If the LIBRARY identifies any errors, malfunctions or 
defects in the Software, SIRSI should be notified in accordance with 
SIRSI's reporting procedures, detailed in the Customer Service Handbook. 

5.2 Although acceptance and installation is strongly advised, the LIBRARY at 
its option may accept or reject the installation and use of each Software 
Update or Upgrade. The LIBRARY shall be responsible for costs 
associated with the purchase, installation and maintenance of additional 
computer hardware necessary, if any, to accommodate an Upgrade when 
installed. 

When the LIBRARY accepts a Software Update or Upgrade, SIRSI will 
provide the LIBRARY the necessary installation software to enable 
installation by the LIBRARY. SIRSI personnel will be available during 
normal Service Hours for consultation should the LIBRARY encounter 
difficulty during installation. 

If the LIBRARY elects to not install or to delay installation of a Software 
Update or Upgrade, the LIBRARY acknowledges and agrees that: 

5.2.1 Subsequent Software Upgrades cannot be installed until the 
bypassed Upgrade has been installed, and 

5.2.2 SIRSI has no obligation to correct errors, malfunctions or defects 
in the Software for which corrections or remedies were included in 
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a Software Update or Upgrade which has been rejected or delayed 
by LIBRARY and 

5.2.3 SIRSI has no obligation to continue services under this Agreement 
or renewal of this Agreement, when two (2) consecutive Software 
Upgrades have been bypassed. 

5.3 SIRSI will provide DirectLINE remote diagnostics service via phone or 
fax or email and shall reasonably detennine the priority level of an error. 
SIRSI shall use the following protocols: 

5.3.1 Down System Errors: SIRSI shall acknowledge Down 
System calls within one (1) Service Hour from the time that 
the call was placed during Service Hours. In addition, 
SIRSI shall promptly initiate the following procedures: 
5.3.1.1 assign SIRSI specialists to correct the error, 
5.3.1.2 provide ongoing communication on the status of the 
corrections; and, 
5.3.1.3 commence to develop a workaround or a fix and 
provide such workaround or fix as soon as it is available. 

5.3.2 Other Support Calls Errors: SIRSI shall acknowledge other 
Support Calls within one (1) business day from the time the 
call was placed. SIRSI shall provide a fix or workaround as 
soon as practical, but not later than the next Software 
Upgrade. 

5.3 The LIBRARY agrees to provide SIRSI with audit trails and other data, 
and with LIBRARY personnel in order to support and perform tests on the 
LIBRARY's computer system to duplicate the problem and to verify that 
the error has been fixed. 

Section 6. Hours. 

Service hours ("Service Hours") are Monday through Friday from 7:00a.m. to 7:00p.m., 
Central Time zone, excluding the following holidays recognized by SIRSI: 

New Years Day 
Memorial Day 
Independence Day 
Labor Day 
Thanksgiving (2 days) 
Christmas Eve 
Christmas Day 

Section 7. Limitation of Liability. 

The LIBRARY's exclusive remedy for any defect in the Software, for which SIRSI is 
responsible, shall be to repair or replace the Software as described above. However, 
SIRSI cannot guarantee that all programming or database errors can be corrected. 
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Furthermore, SIRSI is not obligated to correct, cure or otherwise remedy any defect in the 
Software if the Software or a Software Update or Upgrade; has not been properly 
installed by the LIBRARY, is not operated and maintained under normal conditions by 
qualified personnel, is misused, is damaged, or is modified without SIRSI's consent, or if 
the LffiRARY has not notified SIRSI promptly upon discovery of a defect. SIRSI shall 
not in any event be liable for any loss of profits, incidentaL speciaL exemplary or 
consequential damages to the UBRARY, or claims or demands against the LIBRARY by 
any other party even if SIRS I has been advised of the possibility of such loss or damage. 

EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT, SIRSI DOES NOT 
MAKE ANY WARRANTY, EXPRESS OR IMPLIED, INCLUDING BUT NOT 
LIMITED TOW ARRANTIES OF MERCHANTABILITY AND FITNESS FOR A 
PARTICULAR PURPOSE, WITH RESPECT TO THE SOFTWARE. SIRSI IS IN NO 
WAY RESPONSffiLE FOR AND MAKES NOW ARRANTY, EXPRESS OR 
IMPLIED, WITH RESPECT TO THE OPERATING SYSTEM SOFTWARE 
FURNISHED IN CONNECTION WITH ANY HARDWARE ON WHICH THE 
SOFTWARE IS USED. 

SIRSI is not responsible for delays or failure to perform resulting from acts or omissions 
beyond its controL failure of the LffiRARY to provide prompt and reasonable access to 
the equipment where the Software is resident, or from events, acts or omissions 
attributable to manufacturers of the media on which the Software is delivered to the 
LffiRARY. 

Section 8. Travel Expenses. 

SIRSI shall provide the support services herein via Tele-Maintenance DirectLINE or fax 
or Email. If the LffiRARY requests, and SIRSI agrees, that SIRSI provide services on­
site under this Agreement, the LffiRAR Y will reimburse SIRS I for any travel or travel 
related expenses. (e.g., coach airfare to and from the LffiRARY's site, local 
transportation, lodging, and meals). 

Section 9. Proprietary Rights. 

Software Updates and Upgrades, software provided by SIRSI to enable installation of 
Updates or Upgrades, and any fixes and/or workarounds, which may be provided under 
this Agreement, shall remain the intellectual property of SIRSI. Any such programming 
and documentation provided under this Agreement shall be subject to the licensing terms, 
proprietary rights and restrictions contained in the agreement between SIRSI and the 
LffiRARY under which the LffiRARY's licensed rights for the Software were 
established. 

Section 10. Tennination. 

In the event (i) of a breach by the LffiRARY of any ofthe LffiRARY's obligations 
hereunder; (ii) of a termination for any reason of the Automated Library License 
Agreement; or (iii) of any modification of the Software by or on behalf of the LIBRARY, 
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then, in addition to any other remedies available, SIRSI may, at its option, terminate this 
Agreement without any continuing obligation to LIBRARY. 

Section 11. General. 

11.1 This Agreement shall be binding when accepted by both parties and will 
be governed by the laws of the LIBRARY's State. 

11.2 No delay by SIRSI in exercising, or failure to exercise any right 
hereunder, and no partial exercise thereof shall be deemed to constitute a 
waiver of any rights granted hereunder or at law 

11.3 The terms and conditions stated herein supersede all prior Agreements 
between parties relating to the subject matter of this Agreement. This 
Agreement may be changed or modified only in writing signed by SIRSI 
and LIBRARY. 

In witness whereof the parties have executed this Agreement on the date last written 
below. 

ATTEST: 

Title: 
Chairman 
Board of County Commissioners 

Glt!ie!N-~ 
Ex-Officio Clerk 

Name: __ c_h_r_i_s_K_l_·r_k_l_a_nd __________ _ 
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SCHEDULE A 
Software Maintenance Agreement 

Bibliographic and Inventory Control 

Z39.50 Compliant Catalog 

Authority Control 

Acquisitions 

Enhanced Public Access w!lnformation Desk, Reference Librarian & Dial-up 

Request Module 

Circulation Control 

Information Gateway 

Native Language Screen 

WebCat World Wide Web Access Catalog 

WorkAows w/ Z39.50 for Windows (10 @ $350) 

SmartPORT Cataloging Client (1 @ $1,250) 

Second year Maintenance is approximately $9,973.00 

SW.SCHOOlA 
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included 

First Year 

Maintenance is 

Included in 

Purchase price 
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